GARFIELD HIGH SCHOOL
DOCUMENT 00500

AGREEMENT BETWEEN OWNER AND GCCM


This Agreement (“Agreement”), effective as of April 28, 2004 is made by and between SEATTLE SCHOOL DISTRICT NO. 1 (“Owner”), and Lease Crutcher Lewis Construction Company (“GCCM” or “Contractor”).  Owner and GCCM are individually referred to as “Party” and collectively referred to as the “Parties”.

Owner and GCCM agree as follows:

ARTICLE 1. THE CONTRACT

1.01
GCCM shall perform the Services required by the Contract Documents for Garfield High School, more fully described in the provisions set forth in paragraph 1.02.

1.02
GCCM shall perform all obligations in accordance with the provisions of this contract, which consists of the following documents (references are to provisions for the Request for Proposals and Attachments, dated January 6, 2004:

a.
This Agreement;

b.
Addenda Nos. 1 through 2;

c.
Section 00800, Special Provisions (“Special Provisions”) dated January 6, 2004. 

d.
Section 00700, General Conditions (“General Conditions”) dated January 6, 2004.

e.
Section 00900, Preconstruction Services dated January 6, 2004;

f.
General Requirements, Division 01;

g.
Request for Proposals, Section 00200.

h.
Advertisement, Section 00100.

i.
GCCM’s Proposal

j.
The following forms, as applicable and as fully executed: Sections 00620 through 00660.

All of the foregoing, together with all other documents issued pursuant to or made a part of this Agreement, are sometimes collectively referred to as the “Contract” or “Contract Documents”.

All capitalized terms not defined herein shall have the same meaning given them in the General Conditions.

ARTICLE 2. STATEMENT OF THE WORK

2.01
Subject to paragraph 3.02 below, GCCM shall prosecute and complete the Services in accordance with the schedule and as more fully described in Sections 00800, 00900 and Division 01.

2.02
Except to the extent specifically indicated in the Contract Documents to be the responsibility of others, the GCCM shall accomplish the tasks and the Work described in the Contract Documents, which generally, but without limitation, include the following:

a.
To provide Construction Management (CM) and General Contractor (GC) services for the design and construction of the Project.

b.
Participate as a member of a project team (“Team” or “Project Team”) that will plan, design, coordinate, and manage the building process.  The Team will consist of the Owner, Construction Program Manager (CPM), A/E and other project consultants.  The GCCM shall develop schedules, prepare construction estimates, perform value analysis, study labor conditions, analyze alternative designs, and assist with communications and reporting activities of the Project Team throughout design and construction.

c.
To provide a Fixed Guaranteed Maximum Price (GMP) for construction of the design Project.

d.
Execute Change Orders with the District for the Guaranteed Maximum Price (GMP) for construction of the designed Project.
2.03
Apprenticeship Participation Goal 

A. The GCCM agrees to a goal for apprentice participation of the greater of (1) Ten percent (10%) of the total labor hours or (2) Fifteen percent (15%) of the labor hours in Carpentry, Electrical, Heavy Equipment, HVAC, Painting, Plumbing, and Sheet Metal trades.  Apprentice hours shall be performed by participants in programs approved or recognized by the Washington State Apprenticeship and Training Council. 

B. The Owner has determined that there shall be a minimum of one new direct entry apprenticeship opportunity for a current or recent student of the Seattle Schools, for each $5 million of direct construction cost.  The GCCM and/or the GCCM’s Subcontractors will be required to provide direct entry apprenticeship indenturement where applicable with individual trades for these opportunities.  The GCCM will identify these opportunities in an Apprenticeship Plan to be submitted not later than fifteen (15) days after receipt of the Notice to Proceed.  Each direct entry indentured apprentice shall be employed for a minimum of six (6) months.  The GCCM will select new employees from a pool of pre-qualified applicants prepared and submitted by the Owner.  Any proposed change to the apprentice employment status prior to the six (6)-month duration shall be brought to the immediate attention of the Owner prior to any such change.

C. During the term of this contract, the Owner may reduce or waive the apprentice labor hour goals upon a determination that: 

(1)
The contractor has demonstrated that it has utilized its “best efforts” to meet the established percentage requirement but remains unable to fulfill the goal. 

(2)
In order to meet the requirement, the contractor will be forced to displace members of its workforce; or 

(3) The reasonable and necessary requirements of the contract render apprentice utilization infeasible at the required levels. 

D. The GCCM shall report apprentice participation at least quarterly on forms provided by the Owner.  

E. The GCCM shall work with the Owner and shall include the provisions of paragraph A. through D. above as appropriate in subcontract packages so as to achieve the goals and requirements set forth therein.

article 3.  TIME OF COMMENCEMENT, COMPLETION, AND ACTUAL DAMAGES

3.01
Subject to paragraph 3.02, GCCM shall prosecute and complete the Work in accordance with the Work Completion Dates and Actual Damages provisions set forth below.  By executing this Agreement, GCCM acknowledges the reasonableness of the Work Completion Dates.

3.02
GCCM shall not commence performance of any Services under this Contract until GCCM’s receipt of a written notice to proceed from Owner (the “Notice to Proceed”) and satisfaction of all conditions stated therein.  The Owner will provide GCCM with a separate authorization to commence construction at the site.  Dates for the Services be performed under this Contract are as follows:


NTP Preconstruction Services

about
May 3, 2004



NTP Construction Services (NTP#1)

about 
April 4, 2006



NTP Unrestricted Site Access (NTP#2)
about 
July 12, 2006



Substantial Completion


about 
June 23, 2008



Final Completion



about
September 15, 2008

3.03 In addition, any other rights of Owner hereunder or by law, it is agreed that Owner may recover its actual damages (including direct architectural, administrative and other related costs attributable to the Project), as a result of any delay by Contractor in reaching Final Completion within the time specified in paragraph 2.01 above.
3.04 Time is of the essence in this Contract.  Owner will suffer serious and substantial consequential damages if the Work is not completed in accordance with paragraph 3.02.  


ARTICLE 4. PROJECT TEAM MEMBERS

4.01
The Architect (“Architect” or “A/E”) for the Project is BLRB Architects, p.s. The A/E’s Project Manager is Mike Reynolds.  The Architect’s address is 1145 Broadway Plaza, Suite 1200, Tacoma, WA  98402-3583.
4.02
The Owner’s Construction Program Manager (CPM) is Heery International.  The Heery Project Manager is Kathryn Emtman.  The CPM’s address is 1011 Western Avenue, Suite 706, Seattle, WA 98104.

4.03
The Owner may delegate duties to the Architect or the CPM in writing from time to time, including duties designated for the Owner’s Representative as such term is defined in the General Conditions.

4.04
Contractor remains fully responsible for performance of each service assigned to GCCM under this Contract, notwithstanding any assignment of the same or similar responsibilities to the other Project Team Members.

4.05
The GCCM’s Principal-in-Charge shall be Kurt Hildebrand.  The GCCM’s Design Project Manager shall be Jim Burk, Senior Project Manager, who shall represent the GCCM during the Pre-Construction.  The GCCM’s Construction Project Manager shall be Tony Johnson, Project Manager, who shall represent the GCCM during the Construction Period.  The GCCM’s on-site job Superintendent for the Construction Period shall be Mike Finney, Superintendent.  The individuals listed in this paragraph shall not be removed by the GCCM during the duration of this Agreement without the written permission of the District.  The GCCM’s request for permission shall include full and complete details of the proposed substitution’s education and experience with references and phone numbers, which shall clearly demonstrate that the proposed replacement is better qualified to perform the duties than the above named person.  Any requests for changes shall be made in writing at least thirty (30) days in advance, and a transition period of no less than ten (10) working days shall be provided between the existing staff and substituted staff.  The Owner may, for good cause shown, remove these individuals.

ARTICLE 5.  CONTRACT SUM

5.01
As full compensation for satisfactory performance of GCCM's obligations under this Contract, Owner shall pay GCCM the sum not to exceed of $50,617,400 plus applicable Washington State sales tax. This amount includes the following:

Preconstruction Services
$450,000
Preliminary Cost of Work
$45,505,400
Offsite Allowance
$1,747,000
Fixed Site General Conditions
$1,765,000
Fee
$1,150,000
5.02
It is anticipated that the Preliminary Cost of Work will be changed to a Fixed Cost of Work as follows: Fixed Cost of Work negotiations will occur at the end of the Design Development Phase, when the scope of the project is adequately defined as determined by the Owner. At the time the Fixed Cost of the Work is successfully negotiated, the parties will execute a change order.  The Fixed Cost of Work shall be adjusted upon completion of the subcontracting plan buyout as set forth in Section 00800, Article 2.
5.03
Should the GCCM and Owner not agree on the Fixed Cost of Work, the Owner may terminate the agreement and may enter into an agreement with the next highest ranked firm in the GCCM selection process. Should the Owner choose to terminate the agreement upon failure to achieve a Fixed Cost of Work, such cancellation will be effective upon receipt of written notification to the GCCM.

5.04
The provisions for the calculation of costs and fees are set forth in Section 00800, GCCM Pricing Provisions, paragraph 2.01, et. seq.

5.05
Subject to retention as provided in Part 6 of the General Conditions, Owner shall make progress payments to the GCCM as provided for in Part 6 of the General Conditions.

GCCM shall not be reimbursed for the Fixed Cost of Work negotiations for labor for individuals not on the GCCM project team. GCCM will be paid for Preconstruction Services performed to the date of termination.
5.06
GCCM specifically acknowledges that it has read and understands the requirements of the General Conditions, part 7 and 8 relating to Changes, including the requirements to provide timely notice, keep daily records, and submit documentation.  GCCM further acknowledges that failure to comply with any of these requirements will result in rejection of claims as set forth in paragraph 7.01 B.5.



GCCM’s Initials 


ARTICLE 6.  BONDS AND INSURANCE
6.01
Concurrently with GCCM's execution and delivery of the change order referred to in paragraph 5.02, GCCM shall deliver to Owner performance and payment bonds in form and content acceptable to Owner, executed by a surety authorized to issue such bonds in the State of Washington.  Such bonds shall be for an amount equal to the Contract Sum plus applicable sales tax.  In addition, GCCM shall furnish to Owner, at such times and in such amounts, form and content as Owner may in writing request, such other surety bonds issued by a surety acceptable to Owner, in which case the premium for such bonds shall be paid by Owner.

6.02
Prior to commencing Construction, GCCM shall furnish Owner all certificates of insurance required by Part 2 of the General Conditions.

ARTICLE 7.  NOTICES

All correspondence, requests, notices, and other communications to Owner, in relation to this agreement, shall be in writing and be delivered to:

Don Gillmore, Program Manager
Facilities, Planning, and Enrollment Department
Seattle Public Schools
P.O. Box 34165

2445 3rd Avenue S.
Seattle, WA  98134

with a copy to the CPM.

All correspondence, requests, notices, and other communications to GCCM, in relation to this agreement, shall be in writing and be delivered to:




Jim Burk



Lease Crutcher Lewis Construction Company



107 Spring St.



Seattle, WA 98104
Either Party may change such address or individual by giving notice to the other Party in accordance with the provisions of this Article.

ARTICLE 8. AUTHORITY

Each individual executing this Agreement represents that he or she is authorized to execute this Agreement on behalf of the Party for whom he or she is executing and that this Agreement is valid and enforceable against such Party in accordance with its terms.



GCCM


Name
Kurt Hildebrand





Title
Principal-in-Charge





Date








SEATTLE SCHOOL DISTRICT NO. 1



Name
Raj Manhas






Title
Superintendent





Date






END OF AGREEMENT BETWEEN OWNER AND GCCM

January 6, 2004
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